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This transnrission contains confirtential
and legally prlvilcgcd information Intended
only for the porson(s) designated above. If
the render of this NOTICD ls not the
intcnded rccipient (or the agcnt thereof),
you are hcrcby notifiod that any
dissemlnntlon, distribution or copying of
this fax ie strictly prohibited. If you havc
receivod this fnx in error, please
itnmcdiatety notify us by tllephonc and
destroy the original frrx. Thank you.

Thc Material Faxcd llcrcwlth Is;
E For your inlbrmation

After Recciving Thls Frr:
fo'icrv it thoroughly.

Please sign the "Approvcd as to Form" line and
fnx it back lur! send back your originnl
signature.

_Q 4lcase call our ollicc inrnrediarcly.
lease nrark any chnngcs. conrnrents or

ons and far (or send or bring) it bnck.
call if you havc an1'corrgction.s, conflicts,

exclamations, obscn'ations or an-v othr conccrn,
E Plcasr. read ancl destrol'.
O Please have it delivcred to *'horncr'cr needv it.
O ltlease don't bother us about it c\'or agtirr.
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DIV. OF OIL, GAS & MINING
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BOND & RECI"AI\,IATION AGREEMENT

Prcambl.e

WHEREAS Em.ery Industrial Resource.g., Inc. (hercaftcr "Eme nl), byDan powcll, lsthe leeseholdcr of intlrest to the Cherry Hitl'park irmeiiJn" euany located nearBcaver creek In Utah corinty, utatt,ipegligilli inirri r.iw 1/4 Scction 30, Township 11south Range I Eaet, satt Lrriie aiillno Merfdian (hcreafter thc prcmises");

WHEREAS Emery therefora is in control of valuabfe resourpes to sdl and to have
mined/excavated and- be sold;

- WHEREAS the.State of Uteh, by Thc Divieion of Ott, Gas and Mining (hercafter'rhe
Piv-islo!) has obtainlng an Adminlrirative Ordsr rcquiririge surety In thJ imount of
911!0! to be..pald.ly Eft,VlDqn Powell prior to ariy fuihsr mini'ng on the premtses,
which ord€r (titled'Flndings of Fact, Conclurlons ofLaw and Ordc'r, hsrsaficr "Order,)
le attached hereto and Incorporated by this referencc;

WHEREAS Emery has entered a Bueiness and Sales Contrac{ (hcreaftern0onlract") 
with Niclsbn Conetruction (hereafler nNieloon") and Step'hcn iowellto

producc rock product, "producing" being deflned as mlnlng, crushlng and screenlng
t..Tk' T ncocesely, a copy of wnicn Contract is attached frireto and" Inoorporated 5y
this referen€; and

WHEREAS thc state of Utah has offcrcd to grant a tcmporary mining pcrmit
allowlng Emery/Dan Powcllto rccommence mini-ng on the premdse unoii terms that
guarantee that the surety wlll bs conridcred priorlry and pald In fulles soon as porslblc
under the Contract,

NOW THEREFORE the Divislon and Dan PowclUEmcry, undcruigncd, hereby egreo
to the following terms of thls Bond & Reclamation AgreemCnt ftereafter ?greamentl)
to enact their mutuel desiree.

Terms

Emery/Dan Powell egrees to pay a minimum of $1.00 (one doflar) for each and
evory ton of rock and/or rock product for which he is pald under the terms of the
Contrect (as epeclfled above) - or any other oontrac-t or agreement concerning
the premises - to the Divlelon untllthe surety is paid in full, and in no case latsr
than 31 Dcccmbcr 2005. These monies sre to be hcld in cscrow pending
paymcnt to any compeny who performs the reclamation work on thc prcmlses
(sce peragraph 4, bclow).

The Oivislon, upon signlng thie Agreement, hereby egrces to immediately grant a

P-A2

L

2.



JAH-22-A4 A+=Ae pm SALLEHBACK & FACET'|YER AAl ?65 e49s P. A3

4.

I:I!^o,llry M,.LiT.e Permft ailowing Dan porvetvEmgryto recommencc mtntngoperationg untilthe yrely ie pafd-rn furf, rt which tim6 oan powetyimdri,;ii;rrTu,
granted a Large Mining pernilt pursuent to the orucrleee paragraph c on pagc
7 of the Ordcr).

The parti* agrec that an Amended Order can enter rsflcc{ng thc torme of thlsAgraement.

It lt.the.e-xpress Intent of Emery/Dan Porvellthat Nieleon wlllbe granted thc
contras{ for the woft of rcclamition, subjec.t to the approval of thl OVlsion. frt"
Dlvlsion'.agrees.to lmmedlatcly pay nrtrotver is graniid the contract forthe
rcclamation work, or portlon th-eieoi, complctcd;from the procaeds of the eureg,
billed by ths company perfomlng the recfamation wo*. '

. fhe partier, undersigned, agree to be bound by the terms of this agrcement aa of
the latest date Indicated below:-

DATED _J_t,

DATED

EMERY INDUSTRIAL RESOURCES, Inc.

By

Titls

STATE OF UTAH
DIVISION OF OIL, GAS & MINING,

By

Tltte

H|t;!F*-... "'Ti::I-
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COPY
BUSINESS & SALES CONTRACT

Preamble

WHEREAS Emery Industrlal Resources, Inc. (hereafter "Emery'? is the leaseholder
of interest to the Cherry Hill park Limestone Quarry located near Beaver Creek ln Utah

County, Utah, speclfically in the NW 1/4 Section 36, Townshlp 11 South Range 8 East,

Salt Lake Base and Merldian;

WHEREAS Emery therefore ls in control of valuable resources to sell and to have

mined/excavated and be sold; \
WHEREAS Nielson Constructlon (hereafter "Nielsont dOes buslness producing rock

product, "producing" belng deflned as minlng, crushing and screening rock, as

necessary;

WHEREAS Nlelson desires to do business wlth and obtaln, purchase and produce

rock and related resources from Emery; and

WHEREAS Stephen Powell is associated wlth Nielson and ls authorlzed to acqulre

sales and contracts concerning Emery's resources;

WHEREAS Emery & Nlelson (hereafter collectlvely referred to as "the Paftles') desire

to enter a buslness ielatlonshlp whereby each party can attain its respectlve business

deslres;

NOW THEREFORE the parfles, underslgned, hereby agree_to the followlng terms of

this Buslness and Sales Contract inereaner "Contract") to define thelr buslness

relationshlp,

Terms

1. Emery has the right to make sales contacts and sell rock products of any and all..

speciflcations ani guarrtitles JnA *itf report such transactions to Nlelson, who will

pioOuce said rock tb buyer's speclflcations in a prompt and timely manner as

.;2ii:t"tui##{ d"
'- 

2,- ru'iEti

production endeavors irrcident to thls Contrict, includlng the actual costs of

broductlon, employment assoclated with productlon (includ_ed any Insurance,

taxes and other costs associated with the regular course of lts business)'

3. All limestone purChases made by Nielson and/ot Stephen Powellwlll be made by
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and through Nielson and all invoices shall be made by Nlelson for such sales,

1. Nielson agrees to purchase a minimum of forty thousand (40,000) tons of
llrnestone rock (or related rock product) from Emery durlng the 2004 calendar
year at a purchase prlce of $1.25 per ton,

a, This prlce is firm only for the first,10,000 tons purchased and any llmestone
rock or related rock product, purchased after the Initial 40,000 tons, wlll be
sold to Nielson or Stephen Powell, at a prlce to be set by Emery at the tlme of
sale, with said price to be based on a falr market price for the end product of
sald llmestone and related products, However, in no case is the purcham
prlce to be less than 91,25 per ton.

5. Nielson will weigh all rock/rock product taken from Emery, regardless whether
the rock is taken by Nielson or Stephen Powell, and shall furnlsh coples of all
welght sllps to Emery monthly by the first business day of the followlng month,

6. All payments due under this Contract shall be made to Emery (checks are to be

made out to "Emery Industrlal Resources, lnc.t and shall be pald by Nlelson
wlth i4,{5.days of receiving an invoice from Emery,

Cla)u,'!tr #h
7, Nlelson and Stephen Powell hereby acknowledge that they are fully aware of the

status of the Cherry Hill Park Quarry with the State of Utah Divislon of Oll, Gas &
Mining and the bond whlch needs to be satlsfied prior to obtalning any mlning
permit by Emery, and therefore all terms Of thls Contract are subject to
appropriate approval by the State of Utah.

8. Emery ls aware that stephen Powell has an agreement with Nlelson concernirtg

sales of llmestone and llmestone products and all pafties to thls agreement
acknowledge that all monies due Stephen Powell for his seryices shall be pald by

Nielson and all sales of limestone/llmestone products made by Stephen Powell

shall be made through Nielson, and for purposes of thls Contract Nielson and

Stephen Powell shall be consldered one and the same.

9, Both Nlelson and Stephen Powell and thelr agents and employees shallhold
Emery harmless agalirst any and all clalms for InJury or death resultlng from their

operations on Emery's premlses,

10, Either party may termlnate this agreement upon givin! at lea,s! 30 days

written notice td tne other party, but onty after the initial 40,000 tons of rock,

as set forth In paragraph 4(a), above, is purchased.

11, This agreement may be asslgned by either party, with prior app_rOva.l In

wrlting from other pary, bufonly after the Initial 40,000 tons of rock, as set

P. A5
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fofth ln paragraph 4(a), above, ls purchased.

12, In the event elther party breaches the terms of thls contract, the non-

breaching party will notiry the breachlng party In wrltlng and allow thlrty (30)

days to cure sald breach. In the event the breach is saUsfactorily cured, then
there are no consequences. However, lf the non'breaching party ls not
satlsfled that the breach ls cured, then thls contract ls consldered terminated
and all remaining monies or serylces due under the contract are lmmedlately

due to be paid or performed in full.

13, The partles agree that, in the event of any dispute arlslng between.them
concerning th-e terms of this contract, they wlll first attempt to medlate a

resolution to thelr dlspute prior to flllng any court actlon'

L4, All noflces between the parties shall be sent to the followlng addresses:

Emery Industrial Resources, Inc. Nlelson Constructlon
Attention: Dan Powell P,0. Box 620

148 S. 100 East HunUngton, Utah 84528

Spanish Fork, Utah 84660

15. The parties agree that Utah will retafn jurlsdiction for enforclng the terms of

this contract,

16. The parties agree that any terms of thts contract deemed unenforceable,

llfegif or othe-rwise incomiatnle with the laws of the State of Utah will not

effict the enforceabllity Of any other term of thls contract.

t7, The partles agree that, in the event of any breach of thls contract, the parties

must flrst seek to cure the breach as set forth above in paragraphs 12 and

13, and thereafter the non-breachlng party may proceed in accordance with

the other terms of thls contract setting fofth provislons to rernedy the harm

done to the non-breachlng Party.

18. The pafttes agree that the non.prevalling pafi wlll bear all costs assoclated

wtth pursulniremedles, whethdr or notihls n'iatter goes to couft, Including

attorney's fees, court costs and other reasonable costs'
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The paftles, undersigned, agree to be bouncl by the terms of thls agreement as of
the latest date indicated betow:

DATED J_J_8_J_9L
EMERY INDUSTRIAL RESOURCES, Inc. . 

e s
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